
undertaking work on 
the project should 
keep in mind the im-
plications of the com-
munity benefit agree-
ment between the 
City and developer. 
 
It could affect con-
tractual obligations, 
lien and bond rights, 
notice requirements, 
and so on.   

The Syracuse Common 
Council recently ap-
proved a deal between 
the City of Syracuse 
and the developer of 
the Symphony Tower 
building, which is 
across the street from 
the new Hotel Syra-
cuse Marriott.   
 
The property had accu-
mulated $1.6 million in 
back taxes and fees 
while a years long liti-
gation battle wound 
it’s way through the 
courts.  Under the deal, 
the developer will pay 
a portion of the back 
taxes and fees over 

time and the City will 
forgive a portion.   
 
A community benefit 
agreement is also con-
templated whereby 20% 
of workers on the pro-
ject will be city resi-
dents, 20% of subcon-
tractors will be minority 
and women owned busi-
nesses and 20% of 
workers will be women 
and minorities. 
 
Redevelopment of the 
Symphony Tower into a 
120 room long term stay 
hotel is good news for 
the local construction 
industry.   
 
However, contractors 
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CASE LAW UPDATE 

On November 23, 2016, 
the Third Department Ap-
pellate Division decided 
the case of CGM Constr., 
Inc. v. Sydor. 
 
The case centered on reno-
vations of the front porch 
of a historical building in 
Saratoga County.  The con-
tractor agreed to perform 
the work on a time and 
material basis based on 
plans and specifications 
provided by the owner.  
During the course of con-

struction the owner 
stopped paying the con-
tractor’s invoices and the 
contractor in turn ceased 
work. 
 
Litigation ensued with the 
contractor suing for the 
balance owed for the con-
struction work and the 
owner counter-suing for 
defective workmanship. 
 
The Appellate Division 
ruled in favor of the con-
tract, holding that the ap-

plicable agreement was a 
“design specification con-
tract” in which a contractor 
follows architectural plans 
and specifications provided 
by the owner and the con-
tractor is not responsible 
for consequences of de-
fects in such plans and 
specifications or precluded 
from recovering contractu-
ally agreed upon payments 
for work completed in 
compliance with them.    
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The contents herein are for informa-
tional purposes only.  No contents 
herein should be construed as legal 
advice or create an attorney/client 
relationship.  

 Consult your attorney regarding  
specific legal needs.  This may be 
construed as attorney advertising.  
Prior results do not guarantee a 
similar outcome. 


